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Agenda

- Facilitator introduction and Background

- Open dialogue with committee members

- Brief overview of upcoming Solano County workshops
- Brief overview of Environmental Justice

- Brief overview of MTC, SB535 and CalEnviroScreen

- Solano County Framework: geographic areas for equity
analysis
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Charles T. Brown, MPA

“Street-level Researcher”
Years of Experience: 17

Master of Public Administration,
Urban and Regional Planning

Graduate Certificate in Geographic
Information Systems

U.S. Army Veteran

NHI/FHWA EJ Analysis Course
Developer/Instructor

NTI/FTA Course Workshop
Developer/Instructor

2013 National Planning
Achievement Award for
Implementation

2013 Smart Growth Award for
Inclusive Transportation Policy

Nominated 2017 LA Streetsies
“Advocate of the Year”

Select Federal, State, Regional and Local Projects

Federal

 FHWA EJ Analysis Course (NHI 142075)

*FTA/NTI Advanced-Level EJ Workshop Course
 FHWA Fundamentals of EJ Web-based Training Tool
State

*Vehicle-Pedestrian Crashes in Low-Income and Minority
Communities - NJDOT

«Complete Streets Equity Policy Analysis — Georgia Bikes
* Assessing the Walking Needs and Barriers of Seniors - NJDOT
Regional

*South Central Penn MPO EJ Benefits and Burdens Process
Development — York County (PA)

» Transportation Gaps to Healthy Amenities Study - DVRPC
«Complete Streets Technical Assistance Project - NJTPA
Municipal

*Bike Share Equity Focus Groups — City of Baltimore
*Vision Zero Action Plans & Bike Master Plans — NJ and FL
eBarriers to Biking in Big Jump Cities - PFB RUTGERS




EQUITY: Committee Group Perspectives

“Cooperation, Complete Streets and Congestion, Making Transportation Work Together: A Regional Conversation,” mJTGERS
Charlotte, SC. January 2019. .
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Main Purpose: Discussion of Working Group members’ experience and perspectives on equity. 









What is Equity?

“Equity involves trying to understand and give people
what they need to enjoy full, healthy lives.”

“The presence of justice and fairness within the
procedures, processes and distribution of
resources by institutions or systems.”

“Facing equity issues requires an understanding of
the underlying or root causes of inequalities and
oppression within our society.”
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TRANSPORTATION EQUITY FRAMEWORK

[-105/405 interchange bisecting four communities in Los Angeles, CA. Source: California Department of Transportation &ITGERS




What is Environmental Justice?

Executive Order 12898

“Each Federal agency shall make achieving EJ part of its
mission by identifying and addressing, as appropriate,
disproportionately high and adverse environmental effects of its

programs, policies, and activities on minority populations and
low-income populations.” | I TRUBEEE ¥ s

il r mﬁ-iﬂ I 1
— Executive Order (EO) " ; .
12898, Federal Actions to N - i S
Address EJ in Minority | y
Populations and Low-
Income Populations, 1994

.:?’
(2
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The concept of EJ emerged in the early 1980s, fueled by concerns that minority populations and low-income populations were experiencing more negative environmental effects when compared to other populations. 

In 1994, EO 12898 was issued, entitled Federal Actions to Address EJ in Minority Populations and Low-Income Populations. The EO instructs that, “Each Federal agency shall make achieving EJ part of its mission by identifying and addressing, as appropriate, disproportionately high and adverse human health or environmental effects of its programs, policies, and activities on minority populations and low-income populations.”       
    
Following the issuance of EO 12898, the US Department of Transportation, or US DOT, and FHWA issued their own EJ orders establishing policies and procedures for identifying and addressing EJ in their programs and activities. In 2012, US DOT, FHWA, and the Federal Transit Administration, or FTA, updated their respective Orders on EJ. 

The revised Orders provide important guidance to agencies and practitioners for addressing EJ considerations in programs, plans, and activities. 

USDOT programs and activities include the MPO regional planning process as well a transportation projects that receive federal funding. 


Who are “Protected” Populations under EJ?

« Minority
 Black or African American
- Hispanic or Latino
- Asian American
- American Indian and Alaska Native
- Native Hawaiian and other Pacific
Islander
« Low-Income

A person whose household income is at
or below the US Department of Health
and Human Services (HHS) poverty
guidelines level.

Persons in Poverty

Family/ Guideline
Household (2018)

1 $12,140

$16,460
$20,780
$25,100
$29,420
$33,740
$38,060
$42,380

O IN O |01 bW N

2018 Poverty Guideline Table
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Protected populations under EJ are minority populations and low income populations. 
The USDOT EJ Order defines minority groups as the following….
Black persons: persons with origins in any of the black racial groups of Africa; 
Hispanic or Latino: persons of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish culture or origin, regardless of race; 
Asian American: persons having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent 
American Indian or Alaskan Native: persons having origins in any of the original people of North America, South American (including Central America) and maintains cultural identification through tribal affiliation or community recognition. 
Native Hawaiian and Other Pacific Islander are defined as persons from original peoples of Hawaii, Guam, Samoa, or other Pacific Islands 
The Census categories of ‘Two or More Races’ and ‘Some Other Race’ should also be considered. 
As per the USDOT EJ Order, minority populations include “Any readily identifiable groups of minority persons who live in geographic proximity, and if circumstances warrant, geographically dispersed/transient persons (such as migrant workers of Native Americans) who will be similarly affected by a proposed FHWA program, policy, or activity.

The U.S. DOT EJ Order defines a "low-income" individual as a person whose household income is at or below the Department of Health and Human Services (HHS) poverty guidelines. As you can see on the poverty guidelines table displayed on this slide, in 2018, the poverty threshold is $25,100 for a family of 4. 
To more accurately reflect the cost of living in an area, EJ analyses may use a more meaningful local threshold, which may be defined to be greater than the HHS poverty level.
Local thresholds can be set as a percentage of the HHS threshold (for example, 150% of the HHS threshold) or as a percentage of median income (such as 60% of median income).  



What are the Guiding Principles of EJ?

- To avoid, minimize, or mitigate
disproportionately high and adverse
effects..., including social and economic
effects, on minority populations and low-
Income populations

 To ensure the full and fair participation by
all potentially affected communities in the
transportation decision making process

- To prevent the denial of, reduction in, or
significant delay in the receipt of
benefits by minority and low-income
populations

Federal Highway Administration
Environmental Justice Reference Guide

April 1, 2015

e US. Department of Transportation
Federal Highway Administration
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USDOT establishes three guiding principles for consideration of Environmental Justice in all stages of transportation decisionmaking, including the planning stage and project development.   The FHWA EJ Reference Guide lists these guiding principles:

 These are:
To avoid, minimize, or mitigate disproportionately high and adverse human health or enviromenta; effects…, including social and economic effects, on minority populations and low-income populations
To ensure the full and fair participation by all potentially affected communities in the transportation decision-making process
To prevent the denial of, reduction in, or significant delay in the receipt of benefits by minority and low-income populations

These principles should be kept in mind as we determine what EJ approaches should be included in the EJ guidance document for District 8.

Source: FHWA EJ Reference Guide, 2015


Definitions

- Adverse effects refer to the totality of significant
iIndividual or cumulative human health or
environmental effects, including interrelated social
and economic effects...and the denial of, reduction
In, or significant delay in the receipt of benefits.

B
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The FHWA and US DOT EJ Orders define adverse effects as the totality of significant individual or cumulative human health or environmental effects, including interrelated social and economic effects…and the denial of, reduction in, or significant delay in the receipt of benefits.     
     
It is important to note that “adverse effects” are not limited to specific negative impacts, but can be any number or combinations of negative effects as provided in FHWA Order 6640.23A.  Adverse effects can be for an individual or group of individuals who are minority, low-income, or both minority and low-income.  Identifying adverse effects requires an analysis that assesses the extent of the effect.

****
Notes from 6640.23A:
The totality of significant individual or cumulative human health or environmental effects, including interrelated social and economic effects, which may include, but are not limited to: bodily impairment, infirmity, illness or death; air, noise, and water pollution and soil contamination; destruction or disruption of human-made or natural resources; destruction or diminution of aesthetic values; destruction or disruption of community cohesion or a community's economic vitality; destruction or disruption of the availability of public and private facilities and services; vibration; adverse employment effects; displacement of persons, businesses, farms, or nonprofit organizations; increased traffic congestion, isolation, exclusion or separation of minority or low-income individuals within a given community or from the broader community; and the denial of, reduction in, or significant delay in the receipt of, benefits of FHWA programs, policies, or activities. 


Definitions

Categories of Adverse Effects

Bodily impairment, illness, or death Adverse employment effects

Air, noise, or vibration Displacement of persons,
businesses, farms, etc.

Water pollution and soil
contamination Increased traffic congestion

Destruction or disruption: : : :
Isolation, exclusion, or separation

Human-made or natural resources, of individuals
Community cohesion or economic . .
vitality, or Denial of benefits

Availability of facilities and services

RUTGERS
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The FHWA and US DOT Orders list the categories for adverse effects that closely follow the impact assessment categories put forth under National Environmental Policy Act, or NEPA, and its Section 109(h), as well as the nondiscrimination focus of Title VI to ensure no denial or delay in the receipt of benefits .  These categories of adverse impacts are shown here and include a variety of environmental and social and economic effects. 


Definitions

- A “disproportionately high and adverse effect”is . . .

1. “predominantly borne by a minority population and/or
a low-income population,” or

2. “Will be suffered by the minority population and/or
low-income population and is appreciably more
severe or greater in magnitude than the adverse
effect that will be suffered by the non-minority
population and/or low-income population.”

DOT EJ Order 5610.2(a) RU,.T@EES.


Presenter
Presentation Notes
A “disproportionately high and adverse effect” is . . . 
“predominantly borne by a minority population and/or a low-income population,” or
“Will be suffered by the minority population and/or low-income population and is appreciably more severe or greater in magnitude than the adverse effect that will be suffered by the non-minority population and/or low-income population.”	


Source: DOT EJ Order 5610.2(a)



Key Characteristics of EJ & Title VI

EJ and Title VI Relationship

Environmental Title VI
Justice

Race
National Origin

Color

RUICERS
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Title VI of the Civil Rights Act of 1964 is the legislative root of EJ. Title VI prohibits discrimination on the basis of race, color, and national origin in programs receiving Federal assistance. 

There are important differences as well as overlaps between Title VI and EJ.

This diagram seeks to clarify the differences in protected populations represented under Title VI and the EJ EO. The term “minority”, which is a protected category under EJ, overlaps with race, color, and national origin, which the Title VI statute protects. The coverage of national origin under Title VI also includes limited English proficiency, or LEP, populations. EJ, however, also applies to low-income populations, which are not covered under the Title VI statute.  

Each creates specific tools that USDOT uses to ensure that grantees’ planning, project development, and operational activities comply with statutes and regulations.

EJ analysis does not satisfy specific Title VI program requirements. However, tools developed for Title VI – like the Title VI survey and other public involvement work with disadvantaged communities should be used to inform EJ work – at the planning and project development levels.

Paying close attention to EJ planning may provide an opportunity to identify and eliminate disproportionately high and adverse effects, thereby lessening the potential for Title VI complaints when plans and programs are implemented.

EJ however doesn’t create any rights or legal remedies; litigation of projects can be initiated through Title VI actions. 



Role of FHWA / FTA Certification Review

. Capability Review Topics
« Overall Strategies and Goals
« Service Equity
« Public Involvement

TITLE VI

Overall Strategies and Goals:

Has the planning process developed a
demographic profile of the metropolitan planning
area or State that includes identification of the
locations of socio-economic groups, including
low-income and minority populations...?

RUTGERS
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The State  and MPOs must annually certify to FHWA and FTA that their planning process is addressing major issues facing the area and is being conducted in accordance with applicable laws and requirements. The self-certification addresses several requirements including adherence to Title VI of the Civil Rights Act of 1964 and Title VI assurances executed by each state.  

The FHWA and FTA jointly review and evaluate the transportation planning process of each Transportation Management Area to determine if the process meets the requirements.  The review may take place as appropriate but no less than once every three years.   

The FHWA and FTA have the authority to certify the transportation planning process and/or specify areas where corrective actions may be required by the reviewed agency.   

During certification review, FHWA and FTA have recommended to its field staff reviewers several types of questions that should be raised to substantiate the basis upon which self-certification of Title VI compliance is made.  

These extend to three broad capability review topics; Overall Strategies and Goals;  Service Equity,  and Public involvement. An example of one of the questions is shown here. 




Principal Actions Framework

|dentify EJ populations

|dentify needs and concerns

«‘«‘

Aressadau se
SISAeue [euonippe 19Npuo)d

Assess benefits and burdens of plans and
programs

incorporate input

Engage the public and
community stakeholders and

Develop strategies to address imbalances

and needs identified

RUTCERS |
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The capability review topics and questions can be organized into five steps or categories of principal actions – displayed here – that imply the existence of data and analytical methods, public involvement processes and the evaluation of benefits and burdens with the goals of fair treatment of the protected minority and low-income populations. The principal actions include: 

Preparing a demographic profile that identifies the location of socioeconomic groups, including low-income and minority populations. 
Ensuring that the needs and concerns of low-income and minority populations are identified through analytical research and outreach processes. 
Making proactive efforts in the public involvement process to engage with low-income and minority populations is an important means for learning about needs and concerns. 
Assessing the benefits and burdens of transportation system investments is informed by having a data collection and analytical process in place that enables consideration of different socioeconomic groups in the LRTP and TIP; and 
Addressing the impacts of disparate funding and disparate services through strategies to address imbalances and needs.

Notice that throughout each principal action, engaging the public and community stakeholders and incorporating their input is an ongoing process. For each Principal Action, the MPO may find it necessary to return to another Principal Action to conduct additional analysis. 

This Principal Actions Framework serves as the organizational basis for development of the unified guide. 



Metropolitan

- Purpose: To estimate the distribution of
benefits and burdens...and to assess
whether these benefits and burdens are
shared equitably across all population
groups.

« Equity is one of three overarching
themes in PBA 20140: equity,
environment, and economy. “3 E’s”

- Relies on a comparison of benefits and
burdens of proposed policies and
Investments on different population
groups and across different
geographies.

|l|"lﬁ"m

Plan
BayArea

2040

FINAL
SUPPLEMENTAL
REPORT

SN M
(Ve T e

of iy Arws
L maaarin.

JULY 2007

EQUITY ANALYSIS REPORT
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_~

o

ransportation Commission (MTC)
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Equity is one of the three overarching themes in PBA 2040. The three themes are equity, environment, and economy, or the “three Es” of sustainability. To realize all three themes, PBA 2040 was developed with meaningful and extensive participation of key stakeholders that range from community-based advocates and labor organizations to public agencies, business groups and individual residents.

The primary purpose of the equity analysis is to estimate the distribution of benefits and burdens of proposed land use and transportation policies and projects on disadvantaged communities, and to assess whether these benefits and burdens are shared equitably across all population groups.

The underlying methodology for conducting an equity analysis for the Draft Plan relies on a comparison of benefits and burdens of proposed policies and investments on different population groups (minority vs. non-minority and low-income vs. non-low-income populations), and across different geographies (communities of concern vs. the remainder of the region).

Lastly, the report alluded to the importance of ”developing county-specific profiles that can be used by the respective congestion management agencies when conducting an equity analysis for sub-regional planning (county transportation plans).


Metropolitan Transportation Commission (MTC)

MTC defines communities of concern (CoC’s) as census tracts that have a concentration of both
minority and low-income residents, or that have a concentration of low-income residents and any
three or more of these six disadvantage factors.

Table 2-1: Plan Bay Area 2040 Communities of Concern Thresholds
Disadvantage Factor Popultion 2005 | Population 2014 | Threshold-
Minority 4%, 29% T0%
Low-Income 23% 25% 30%
Limited English Proficiency 9% 9% 20%
Zero-Vehicle Household 9% 10% 10%
Senior 6% 6% 10%
People with a Disability 18% 9% 25%
Single-Parent Family 14% 14% 20%
Cost-Burdened Renter 10% 11% 15%
Source: 2005-2009 and 2010-2014 American Community Survey 5-Year Average, MTC analysis.
* Concentration thresholds are higher than the regional mean (average) but below one standard deviation.
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MTC defines communities of concern (CoCs) as census tracts that have a concentration of both minority and low-income residents, or that have a concentration of low-income residents and any three or more of the following six disadvantage factors: persons with limited English proficiency, zero-vehicle households, seniors aged 75 years and over, persons with one or more disability, single-parent families,24 and renters paying more than 50 percent of their household income on housing.

The population/use-based investment analysis compares the estimated share of investments that benefit low-income and minority populations to the share of their respective use of the transportation system (roadways and transit) and to their respective share of the region’s population.

To supplement the population/use-based analysis described above, MTC mapped all roadway and transit projects to show the spatial distribution of projects relative to CoCs and census tracts with a concentration of minority populations. 

Please note: This analysis only presents data visually. It does not use a metric to estimate the potential benefit or burden of each project on disadvantaged communities. It also does not include projects that cannot be mapped. For example, a substantial share of total funding in the Draft Plan is dedicated to transit operators, but this investment cannot be mapped as a project. This qualitative assessment involves examining the distribution of projects for any indication of systematic exclusion of CoCs or minority communities in the distribution of benefits. It also involves examining the distribution of projects for any systematic imbalances within the distribution of projects between CoCs and the remainder of the region, or between minority and non-minority communities. The analysis for minority populations satisfies one component of the Title VI analysis of the Draft Plan, as described below.

Key Definitions:
Priority Development Areas (PDAs): areas designated by local jurisdictions for higher-density, walkable and mixed-use communities.
High-Opportunity Areas (HOAs): areas that offer their residents access to services and amenities such as good schools, safe and walkable neighborhoods, multiple transportation options, quality parks and open space, grocery stores and fresh food markets, and better public services such as police, fire and street cleaning, among others.




SB 535 AND AB 1550: Disadvantaged
Communities

- SB 535 requires at least 25% of the -
proceeds go to projects that provide a
benefit to disadvantaged communities
and at least 10% of the funds go to P 24
=
!

projects located within those
communities.

- AB 1550 requires at least 25% of &~
funds go to projects within and
benefitting disadvantaged L ‘
communities and at least an b
additional 10% is for low-income *
households or communities. =g

- Disadvantaged communities are B \a
defined as the top 25% scoring areas - :
from CalEnviroScreen along with I oo T o Catmesonen 20 fos ammmemsns
other areas with high amounts of
pollution and low populations. RUTGERS
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Disadvantaged communities in California are specifically targeted for investment of proceeds from the State’s cap-and-trade program. Known as California Climate Investments, these funds are aimed at improving public health, quality of life and economic opportunity in California’s most burdened communities at the same time they’re reducing pollution that causes climate change.

Funds received from the cap-and-trade program are deposited into the Greenhouse Gas Reduction Fund and appropriated by the Legislature. They must be used for programs that further reduce emissions of greenhouse gases. 

Senate Bill 535 (De León, Statutes of 2012) directed that at least a quarter of the proceeds go to projects that provide a benefit to disadvantaged communities and at least 10 percent of the funds go to projects located within those communities. The legislation gives CalEPA the responsibility for identifying those communities.

Assembly Bill (AB) 1550 (Gomez, Statutes of 2016) modified the investment minimums to disadvantaged communities. AB 1550 requires at least 25 percent of funds go to projects within and benefitting disadvantaged communities and at least an additional 10 percent is for low-income households or communities.

Source: https://calepa.ca.gov/envjustice/ghginvest/ 


California Communities Environmental Health
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The Office of Environmental Health Hazard Assessment (OEHHA) developed CalEnviroScreen as part of CalEPA’s environmental justice program. CalEnviroScreen is being used to identify communities that face multiple burdens of pollution and socioeconomic disadvantage.  This information helps CalEPA to prioritize its work in the state’s most burdened communities.

CalEnviroScreen is a screening tool that evaluates the burden of pollution from multiple sources in communities while accounting for potential vulnerability to the adverse effects of pollution. CalEnviroScreen ranks census tracts in California based on potential exposures to pollutants, adverse environmental conditions, socioeconomic factors and prevalence of certain health conditions. Data used in the CalEnviroScreen model come from national and state sources.

The California EPA developed the “California Communities Environmental Health Screening Tool” (CalEnviroScreen) to focus investments aimed at reducing environmental impact in: • Areas disproportionately affected by environmental pollution and other hazards that can lead to negative public health effects, exposure, or environmental degradation. • Areas with concentrations of people that are of low-income, high unemployment, low levels of home ownership, high rent burden, sensitive populations, or low levels of educational attainment.

We selected indicators based on public input, expert recommendations and the availability of statewide data that could be incorporated into a screening tool at the appropriate geographic scale. The CalEnviroScreen model is made up of four components that exemplify geographic, socioeconomic, public health, and environmental hazard criteria, and the indicators we selected encompass all of these components.
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Geographic Areas for Equity Analysis in Solano County

The following maps investigate the results of these different methods and their relationship to designated Priority Development Areas in Solano County. At the April meeting of this working group we will be discussing these the geographic areas to identify target areas for future analysis of STA’s investments to ensure that resources are equitably distributed.



Geographic Areas for Equity Analysis in Solano
County

Transportation Equity - Geographic Targets Map 1
Solano County
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_ Transportation Equity - Geographic Targets Map 2
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Geographic Areas for Equity Analysis in Solano
County

Transportation Equity - Geographic Targets Map 3
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